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Board and shall be on the basis of one
vote per Board member. Election of
nominees shall be on the basis of a sim-
ple majority of those present and vot-
ing. Such election shall be held prior to
August 1, 1990, and every third August
first thereafter. The Board may pre-
scribe such additional qualifications,
administrative rules and procedures for
selection and voting for public member
nominees as it deems necessary and the
Secretary approves.

(b) Each person nominated for the po-
sition of public member on the Board
shall qualify by filing a written accept-
ance with the Secretary within 14 cal-
endar days of completion of the Board
meeting at which public member nomi-
nees were selected.

[55 FR 13256, Apr. 10, 1990. Redesignated and
amended at 60 FR 10800, Feb. 28, 1995]

Subpart C—Rules and Regulations

SOURCE: 55 FR 13256, Apr. 10, 1990, unless
otherwise noted.

DEFINITIONS

§1210.500 Terms defined.

Unless otherwise defined in this sub-
part, definitions of terms used in this
subpart shall have the same meaning
as the definitions of such terms which
appear in subpart—Watermelon Re-
search and Promotion Plan.

GENERAL

§1210.501 Realignment of districts.

Pursuant to §1210.320(c) of the Plan,
the districts shall be as follows:

District 1—The Florida counties of
Brevard, Broward, Collier, Dade,
Glades, Hardee, Hendry, Highlands, In-
dian River, Lee, Martin, Monroe, Okee-
chobee, Osceola, Palm Beach, Polk, and
St. Lucie.

District 2—The Florida counties of
Alachula, Baker, Bay, Bradford, Cal-
houn, Charlotte, Citrus, Clay, Colum-
bia, Desoto, Dixie, Duval, Escambia,
Flagler, Franklin, Gadsden, Gilchrist,
Gulf, Hamilton, Hernando,
Hillsborough, Holmes, Jackson, Jeffer-
son, Lafayette, Lake, Leon, Levy, Lib-
erty, Madison, Manatee, Marion, Nas-
sau, Okaloosa, Orange, Pasco,
Pinnellas, Putnam, Santa Rosa, Sara-
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sota, Seminole, St. Johns, Sumter, Su-
wannee, Taylor, Union, Volusia,
Wakulla, Walton, and Washington.

District 3—Alabama, Arkansas, Geor-
gia, Louisiana, Mississippi, South
Carolina, and Tennessee.

District 4—Connecticut, Delaware, II-
linois, Indiana, lowa, Kansas, Ken-
tucky, Massachusetts, Maryland,
Maine, Michigan, Minnesota, Missouri,
Nebraska, New Hampshire, New Jersey,
New York, North Carolina, North Da-
kota, Ohio, Oklahoma, Pennsylvania,
Rhode Island, South Dakota, Vermont,
Virginia, Washington, D.C., West Vir-
ginia, and Wisconsin.

District 5—Alaska, Colorado, Hawaii,
ldaho, Montana, Nevada, Oregon, Utah,
Washington, Wyoming, and the Cali-
fornia counties of Alameda, Alpine,
Amador, Butte, Calaveras, Colusa,
Contra Costa, Del Norte, ElI Dorado,
Fresno, Glenn, Humboldt, Inyo, Kern,
Kings, Lake, Lassen, Madera, Marin,
Mariposa, Mendocino, Merced, Modoc,
Mono, Monterey, Napa, Nevada, Placer,
Plumas, Sacramento, San Benito, San
Francisco, San Joaquin, San Luis
Obispo, San Mateo, Santa Barbara,
Santa Clara, Santa Cruz, Shasta, Si-
erra, Siskiyou, Solano, Sonoma,
Stanislaus, Sutter, Tehama, Trinity,
Tulare, Toulumne, Venture, Yolo, and
Yuba.

District 6—Texas.

District 7—Arizona, New Mexico, and
the California counties of Imperial, Los
Angeles, Orange, Riverside, San
Bernardino and San Diego.

[66 FR 13402, Mar. 6, 2001]
§1210.502 [Reserved]

§1210.504 Contracts.

The Board, with the approval of the
Secretary, may enter into contracts or
make agreements with persons for the
development and submission to it of
programs or projects authorized by the
Plan and for carrying out such pro-
grams or projects. Contractors shall
agree to comply with the provisions of
this part. Subcontractors who enter
into contracts or agreements with a
Board contractor and who receive or
otherwise utilize funds allocated by the
Board shall be subject to the provisions
of this part. All records of contractors
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and subcontractors applicable to con-
tracts entered into by the Board are
subject to audit by the Secretary.

§1210.505 Department of Agriculture
costs.

Pursuant to §1210.340, the Board shall
reimburse the Department of Agri-
culture for referendum and administra-
tive costs incurred by the Department
with respect to the Plan. The Board
shall pay those costs incurred by the
Department for the conduct of Depart-
ment duties under the Plan as deter-
mined periodically by the Secretary.
The Department will bill the Board
monthly and payment shall be due
promptly after the billing of such
costs. Funds to cover such expenses
shall be paid from assessments col-
lected pursuant to §1210.341.

[55 FR 13256, Apr. 10, 1990, as amended at 60
FR 10800 Feb. 28, 1995]

ASSESSMENTS

§1210.515 Levy of assessments.

(a) An assessment of two cents per
hundredweight shall be levied on all
watermelons produced for ultimate
consumption as human food, and an as-
sessment of two cents per hundred-
weight shall be levied on all water-
melons first handled for ultimate con-
sumption as human food. An assess-
ment of four cents per hundredweight
shall be levied on all watermelons im-
ported into the United States for ulti-
mate consumption as human food at
the time of entry in the United States.

(b) The import assessment shall be
uniformly applied to imported water-
melons that are identified by the num-
bers 0807.10.30007 and 0807.10.40005 in the
Harmonized Tariff Schedule of the
United States or any other number
used to identify fresh watermelons for
consumption as human food. The U.S.
Customs Service (USCS) will collect
assessments on such watermelons at
the time of entry and will forward such
assessment as per the agreement be-
tween USCS and USDA. Any importer
or agent who is exempt from payment
of assessments may submit the Board
adequate proof of the volume handled
by such importer for the exemption to
be granted.
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(c) Watermelons used for non-human
food purposes are exempt from assess-
ment requirements but are subject to
the safeguard provisions of §1210.521.

[55 FR 13256, Apr. 10, 1990, as amended at 60
FR 10800, Feb. 28, 1995]

§1210.516 [Reserved]

§1210.517 Determination of handler.

The producer and handler assess-
ments on each lot of watermelons han-
dled shall be paid by the handler. Un-
less otherwise provided in this section,
the handler responsible for payment of
assessments shall be the first handler
of such watermelons. The first handler
is the person who initially performs a
handling function as heretofore de-
fined. Such person may be a fresh ship-
per, processor, or other person who
first places the watermelons in the cur-
rent of commerce.

(a) The following examples are pro-
vided to aid in the identification of
first handlers:

(1) Producer grades, packs, and sells
watermelons of own production to a
handler. In this instance, it is the han-
dler, not the producer, who places the
watermelons in the current of com-
merce. The handler is responsible for
payment of the assessments.

(2) Producer packs and sells water-
melons of that producer’s own produc-
tion from the field, roadside stand, or
storage to a consumer, trucker, retail
or wholesales outlet, or other buyer
who is not a handler of watermelons.
The producer places the watermelons
in the current of commerce and is the
first handler.

(3) Producer purchases watermelons
from another producer. The producer
purchasing the watermelons is the first
handler.

(4) Producer delivers field-run water-
melons of own production to a handler
for preparation for market and entry
into the current of commerce. The han-
dler, in this instance, is the first han-
dler, regardless of whether the handler
subsequently handles such water-
melons for the account of the handler
or for the account of the producer.

(5) Producer delivers field-run water-
melons of own production to a handler
for preparation for market and return
to the producer for sale. The producer



